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City of Chicago
Lori Lightfoot
Mayor

Department of Law

Mark A. Flessner
Corporation Counsel

Weston Hanscom
Deputy Corporation Counsel
Revenue Litigation Division
30 North LaSalle Street
Suite 1020
Chicago, [L 60602-2580

T 312-744-9077

Weston.Hanscom@citvof
chica~o.or~

June 18, 2019

By: U.S. Mail (first class) and Email

Samantha K. Breslow
Horwood Marcus &Berk
500 West Madison Street
Suite 3700
Chicago, IL 60661
SBreslowQhmblaw.com

Re: 

Dear Ms. Breslow,

I am writing in response to your letter of March 8, 2019 (attached),
requesting a private letter ruling ("PLR") pursuant to Uniform Revenue
Procedures Ordinance Ruling No. 3 ("Ruling No. 3"), concerning the
application of the Chicago Personal Property Lease Transaction Tax ("Lease
Tax"), Chapter 3-32 of the Municipal Code of Chicago ("Code"), to certain
transactions between  and its customers.

Ruling No. 3 grants the Department of Finance ("Department") discretion
to issue a PLR. See Section 5(f) ("Whether to issue a private letter ruling .. .
is within the discretion of the Department.") Ruling No. 3 also authorizes
the Department to issue a general information letter ("GIL") in lieu of a
PLR. See Section 10 ("the Department, through the Corporation Counsel's
Office, may issue a general information letter ... This letter is a statement of
the City's position as to a general area of the law and is not to be considered
a private letter ruling.") Based on the nature of the transactions described
in your letter and the issues presented, the Department has elected to issue
a GIL and not a PLR.

The Department responds to the four issues set forth in your letter as
follows:

Issue No. 1: "Where  itself operates the hoist and related
equipment such as floor gates, gate extensions, and grillage, then
is not a'lessor' of the hoist and is not subject to the Lease Transaction Tax in
any associated charges."

The Lease Tax imposes a tax upon: "(1) the lease or rental in the city of
personal property, or (2) the privilege of using in the city personal property
that is leased or rented outside the city." See 3-32-030(A). Pursuant to the
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Code, "'lease' or 'rental' means any transfer of the possession or use of personal
property, but not title or ownership, to a user for consideration, whether or not
designated as a lease, rental, license or by some other term, and includes a
'nonpossessory lease."' See 3-32-030(I). The Department reads issue 1 as describing
transactions in which  retains possession and control of its equipment. The
Department agrees Lease Tax would not be due on such transactions.

Issue No. 2: "  is not subject to the Lease Transaction Tax on property that is
permanently incorporated into real property as a result of its construction services."

This question appears to contemplate that  is providing anon-taxable
service (such as installation of a hoist), and incidental to providing that service

 permanently incorporates certain tangible personal property into the real
property. The Department agrees the Lease Tax is not applicable to a charge for
personal property that is permanently incorporated into real property in conjunction
with such a service, as described in the first complete paragraph on page three of your
letter.

Issue No. 3: "Any separately stated and optional charges for labor or services are not
subject to Lease Transaction Tax as a'lease' or iental'."

§ 3-32-020(K) of the Code reads in pertinent part: "The term 'lease price' or 'rental
price' shall exclude separately stated optional charges not for the use of personal
property ...". For the services identified in your letter at page three, to the extent a
service is optional and the charge for it is separately stated the Lease Tax would not
apply provided the charge is not for the use of the property, in whole or in part.
Determining whether a particular charge is or is not for the use of the leased property
may well turn on an individualized inquiry into the transaction.

Issue No. 4: "Any property that is destroyed during the course of construction is not
leased or rented and is therefore not subject to the Lease Transaction Tax."

This question appears to contemplate that  is providing anon-taxable
service (such as installation of a hoist), and incidental to providing that service
destroys certain property such as steel beams, plywood or timber, as described in the
last paragraph on page 3 of your letter. In that situation, the Department agrees that

 would be viewed as the end-user of the property, and its charge for
supplying the property (whether bundled with the service charge or separately stated)
would not be subject to the Lease Tax.
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This GIL is based on the text of the Lease Tax and other applicable law as of the date of
this GIL, and the representations in your letter.

Very truly yours,

Weston Hanscom
Deputy Corporation Counsel
Revenue Litigation Division
City of Chicago, Department of Law

cc: Elaine Herman, Department of Finance
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Direct Dial: (312) 606-3206
Direct Fax: {312) 267-2226
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Chartered

March 8, 2019

BY E-MAIL (whanscom@cityofchicago.org)
and CERTIFIED MAIL (#7018 1830 OOOI 0994 7419)
RETURN RECEIPT REOUEST~D

Weston W. Hanscom, Esq.
Deputy Corporation Counsel
Revenue Litigation Division
City of Chicago Law Departnnent
30 N. LaSalle Street, Room 1020
Chicago, IL 60602

Re: Private Letter Ruling Request

Dear Wes:

Aiiorneys ai Law

500 West Madison Street

Suite 3700

Chicago, Illinois 60661

phone: (312)606-3200

(ax: (312) 606-3232

www.saltlawyers.com

As counsel for and on behalf of  ("  an Illinois

corporation, we respectfully request, from the City of Chicago Department of Finance

("Department"), a Private Letter Ruling ("PLR") confirming the applicability of the Chicago

Personal Property Lease Transaction Tax ("Lease Transaction Tax") found at Section 3-32-

030(A) of the Municipal Code of Chicago ("MCC") to  rental of certain equipment

and materials within the City of Chicago.

 recently settled litigation regarding this issue and is not currently under audit

by the Department.  was advised by the Department's counsel, Steven Tomiello, that
any prospective guidance could only be provided via a private ruling request. In addition,

 is unaware of any authority contrary to the views expressed in this request. Furthermore,

we ask that  name, address and any other identifying information, including any
exhibits attached hereto, be kept confidential and be deleted from any public dissemination of the
requested and/or issued PLR. A Power of Attorney authorizing us to represent  before
the Department in connection with this PLR request is attached and marked Exhibit A.

FACTS

 is an Illinois corporation located in Chicago  Illinois. 
 contracts with businesses in Chicago to provide custom construction elevators (or "hoists")

4056769/2/16574.002
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and related equipment, such as floor gates, gate extensions, enclosures, and grillage, for mid,
high, and super high rise construction businesses in Chicago.  and its customers
{"lessees") enter into written lease agreements whereby the lessees agree to make monthly

payments for a specified period of months.

APPLICABLE LAW

THE LEASE TRANSACTION TAX

The City of Chicago imposes its Lease Transaction Tax at the rate of 9% upon (1) the

lease or rental of personal property or (2) the privilege of using in the City personal property that

is leased or rented outside the City. MCC § 3-32-030(A). The incidence of the tax and the

obligation to pay the tax are upon the lessee of the personal property. MCC § 3-32-030(A). For

purposes of the Lease Transaction Tax, the terms "lease" or "rental" are defined as "any transfer

of the possession or use of personal property, but not title or ownership, to a user for

consideration, whether or not designated as a lease, rental, license or some other term[.]" MCC §

3-32-020(I).

The term "lease price" or "rental price" means "consideration for the lease or rental of

personal property, valued in money, whether received in money or otherwise, including cash,

credits, property and services, determined without any deduction for costs or expenses

whatsoever, but not including charges that are added to the price by a lessor on account of the tax

imposed by this chapter or on account of any other tax imposed on the lessee for the lease or

rental of personal property." MCC § 3-32-020(K). The term "lease price" or "rental price" shall

exclude separately stated optional charges not for the use of personal property. Id.

A "lessor" is defined as "any person, including the assignee of any lease or rental

agreement, who leases or rents personal property to users." MCC § 3-32-020(M). Similarly, a

"lessee" means "any person who leases or rents personal property from another, whether the

lease or rental price is paid by the lessee or by another person." MCC § 3-32-020(L).

Where an operator retains exclusive control and possession of tangible personal property
and for a given transaction the property is used solely by the operator to provide a service to the
purchaser, the transaction is not subject to the Lease Transaction Tax. See, Chicago Personal
Property Lease Transaction Tax Ruling #4.

DISCUSSION

 and its lessees enter into certain written agreements whereby 
operates the hoist and related equipment on behalf of the customer. If  operates the
hoist and related equipment, it does not transfer possession ox use of the hoist and related
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equipment to the lessee. A "lease" or "rental" refers to "any transfer of the possession or use of

personal property, but not title or ownership, to a user for consideration, whether or not

designated as a lease, rental, license or by some other term[.]" MCC § 3-32-020(T). If

operates the hoist as part of the transaction, it does not engage in the "lease" or "rental" of the

equipment, but rather provides a nontaxable service. Chicago Personal Property Lease

Transaction Tax Ruling #4. Accordingly,  requests a ruling that its charges for the

hoist and related equipment are not subject to Lease Transaction Tax if  operates the

hoist and related equipment.  may, however, be subject to Home Rule Municipal

Retailers' Occupation Tax or Chicago Nontitled Personal Property Use Tax. MCC § 3-32-020(I);

MCC § 3-40-010; MCC § 3-27-030.

Further,  engages in certain transactions whereby  permanently

incorporates certain personal property, such as tie-ins and inserts, into the real property of the

customer during construction. The property is not removed after  completes its

construction services because it becomes a permanent part of the real estate. Accordingly,

ownership of the property is transferred to the lessee as part of the construction process. The

Lease Transaction Tax is imposed on the "lease" or "rental" of personal property, which is

defined as the "transfer of the possession or use of personal property, but not title or ownership,

to a user for consideration, whether or not designated as a lease, rental, license or by some other

term[.]"MCC § 3-32-020(I). In these circumstances, where  transfers ownership of

certain personal property to the lessee as part of the construction process,  requests a

ruling that it is not subject to the Lcase Transaction Tax on the personal property.

Additionally,  also imposes separately stated and optional charges for labor or

services, including maintenance of the hoist, transportation of the equipment to the construction

site, installation of the hoist, jumping the hoist, engineering, and dismantling of the equipment.

These charges are imposed regardless of whether  or its customer operates the hoist. Tf

 customer operates the hoist and related equipment, then  requests a

ruling that the "lease price" of  hoist or equipment does not include separately stated

and optional labor or service charges provided in conjunction with the property.

Lastly, certain materials or property, such as grillage and enclosures, are destroyed in the

process of construction or as a result of  installation services. Grillage consists of

steel beams and creates a custom floor base or foundation for the construction hoist. Enclosures,
which are usually made of plywood and timber, serve as walls around the hoist on the ground
floor of the real property. Because these items are destroyed as the result of
services,  is the end-user of the property. MCC § 3-32-020(I). Accordingly, any
property that is destroyed as a result of construction or  services is not leased or
rented and is therefore not subject to the Lease Transaction Tax.

4056769/2(16574,Q02
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REQUEST FOR. RULrNG

On behalf of , w~ respe~ctl'ully req~~es~t that ~l~e Depa~•tmeiat issue a FLT
declaring ghat:

1. Where  itself operafies the foist and related. equipment such as floor ~at~s,
Bake extensio~~s, enclosures, and grillage, Yhen  is not a "lessor" of ttie l7oisc
and. is fiat sLtbject to tt~~ Luse Transaction Tax on ally associated charges. MCC ~ 3-
3~-020(M).

2.  is not s~ibjeat to tlxe Lease Transaction Tax an property tl~~t i
permat~er~ily iz~coxporated into real prapez•ty as a result of its cbnstructian services.
MCC ~ 3-32-020(I).

3. An}~ s~p~rately stated and optional charges for labor os' S~CVIGk:S ~I'~ t101. SUbJ8G1 ~0 1~1~
Lease Tra~lsactioz~ Tex as a "lease" ar "rental". MCC ~ 3-32-020(K).

4. Any }property that is desirayed durixl~ the co~use pf cn~is~ruction is i7ot leased nr

rented aiaci is therefore tool .subject to the T.,ease "I'ransactian Ta~c. M:CC § 3-3~-02Q(I).

* * ~

Tixank yoti far dour cai~sideration of o~ir request. S~l~nuld you have any questions or

require Furtrler iirCornlation, please do not hesitate ~o contact the undersigned. Further, w~

respectfully request a coiafere~ice prior to any fa~•mal denial cif file ruling; requested herein.

Very truly yours,

Samantha ~. Breslow

SKB:ko
Enclas~:~r~s

cc: 

David. A. Hughes, Esq.

40567G9t2/IG574.042





PART I. - Power of Attorney 

City of Chicago 
Department of Finance 

Power of Attorney and 
Declaration of Representative 

Taxpayer(s) name, identifying nt1J1ber, 11nd address including ZIP code (Please type or print) 

--

hereby appoints (name(s), address(es), including ZIP code(s), and telephone number(s) ofindividual(s)I* 
David A. Hughes Samantha K. Breslow 
Horwood Marcus & Berk Chartered Horwood Marcus & Berk Chartered 
500 W. Madison St., Suite 3700 500 W. Madison St., Suite 3700 
Chicago, IL 60661 Chicago, IL 60661 
{312) 606-3212 (312) 606-3206
dhughes@hmblaw.com sbreslow@hmblaw.com

as attorney(s)-in-fact to represent the taxpayer(s) before Any office of the Oticago Department of Finance for the following tax 
matter(s). Specifv the tvpe(s) of tax and venr(s) or neriod(s). 

Type of Tax Year(s) or Period(s) 

Transaction Tax Ruling Request NIA 

The nttorncy(s)-in-fnct (or either of them) arc authorized, subject to revocation, to receive confidential information nnd to perform 
any and all acts that the principal{s) can perform with respect to the nbove specified tax matters (excluding the power to receive 
refund checks, and the power to sign the return, unless s1}ecirically granted below). 

Send copies of notices and other written communications addressed to the taxpayer(s) in proceedings involving the above tax matters 
to: 

I (XI the appointee first named above,or 
2 I ) (names of not more than two of the abo\'e named appointees) .............................................................................................. . 

Initial here • .......... if you are granting the power to receive, but not to endorse or cnsh, refund checks for the Rbov<tox matters to: 
3 ( J the appointee first named above, or 
4 ( J (name of one of the above designated apr1ointces) ................................................................................................................... . 

This power of attorney revokes all earlier powers of attorney and tux information authorizations on rile with the Ocparlment of 
Finance for the same tax matters and years or periods covered by this power of attorney. except for the following: 

(Spedfy to whom granted. dnte. nnd adJn-ss Including ZII' code, or refer to Allachcd copies <I earlier 1,0.,.·ors and authorizations.) 

Signature of or for taxpaycrs(s) 
{If signed by a corporate officer, partner, or fiduciary on behalf of the taxpayer, I certify that I have the authority to 
execute this power of attorney on behalf of the taxpayer.) 

(Signature) (Tillt. if applicable) 
(Also type or print your name below If signing for a taxpayer who is nor an individual.) 

(Signa111rc) (Title. if applicable) 

March 8th, 2019 
(Date) 

(Date) 

•You must Authorize an organization, firm, or partnership to receive confidential information, but your reprcsentntiv1nust be an
individual who must complete part ll

__________________________________________ Page2 

········ .................. . 



if the power of attorney is ~runttd to a person other than ao attorney or certified pu6ltc accountant, the taxpa}~er(s} si~iratare must be ~~~itnesscd ar
noic~rized below. (The represeniative mustc~mplete Part lt. Oniy representatives listed (litre are recv~;nizcd to practice before the Chicago
Ucpartment oCripancr_)

The persnn{s) xigning tts or for the taapayer(s): (Check and complete onc.)
~ ~ ~ islare Gnown 10 end signed in the presence o[ thctwo disinterested w~itncsscs whose signatures appear here:

................................................(Si~natare of 
Witncss~..~...........,....,...,..........,..,... .,.,.........~Uste~...........,

{Signature of Witness} Gate)

( ~ appeared ti~is day befi~re a notary public anct acknowledged this ~rowcr of attorney as a ti~oluntary actor deed.

Nb'I'AR~AL SEAL 

'4Vitness :........................................................................ ...........................
Si nature otNatxry Cate If r~, aired b State Law

PART 11. -Declaration oi' Re resentaEive

I declare fhnt I nm not currently under suspension or disbr~nncnt from practice before any court ur tribunagad that

t am one of the foila~ving:

i a n~embcr in gdaH standing of the bar of the highest court of the jurisdictio~~ indicated t~~{o~v;

Z a bona facie officer of Che taxpayer organization;
3 a full-time emplUyee of the taxpayer;
4 a memt~er of the taxpay~e~'s imme~fiate family (spuuse, ~~z~rent, child, brufi~er, ~r sister);

5 Director's special ~utharizatian
6 Certified I'ubiic Accountants.

and that I am authorized to represent the taxpayer identified in Part I for the tax matters there specified.

Dcsignatinn
{insenapprepdaunumbcr

from above list)

Jurisdiction
($[~tC,CtC.} Si~llatuYC DatC

1 Illinois ~~,~-{~- ~ „~. --~ '"

1 Illinois .-




